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LEYTE STATE UNIVERSITY 
6521 -A Visca, Baybay, Leyte, Philippines 

Office of the University President 

16 March 2004 

The Honorable Chairman and 
Members of the LSU Board of Regents 

Ladies/Gentlemen: 

I am hereby endorsing the "Owner-Contractor Agreement" between the 
Leyte State University and AOG Construction. The Bids and Awards 
Committee of the University is recommending the award for the construction 
of the Information Technology (IT) building to the AOG Construction. 

I am, therefore, recommending the same FOR CONFIRMATION by the 
Board of Regents. 

Very truly yours, 

PA~~M~AN 
President 

BOARD ACTION 
DATE 16 March 2004 
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Philippines • ' 

December 29, 2003 

• 

IvlliM 0 RANDill..1: 

r----·-------- -

FOR: The University President 
LSU, Visca, Baybay, Leyte 

RE· Recommendation to Award the Construction of the Inf01mation 
Technology Building to AOG Constmction 

The Bids and Award') t::'.ommittee conducted a public bidding for the 
construction of Infonnation Tcclmology Building on December 22, 2003 at the 
Conference Room of the Office of the · Vice Rresi<lent for Administration and 
Finance, LSU, Visca, Baybay, Leyte. 

Six ( 6) constmction finns were prequalified to participate the bidding but 
only four bidders had finally submitted their bid proposals. Finding that all the 
required documents in the teclmical envelope were complete, the BAC proceeded 
the opening of the bid proposals. 

The bid offers were summarized as follows: 

1. AOG Construction 
2. Y akal Constrnction 
3. Morales Engineering Works 
4. ZMS Construction 

P5,767,498.19 
5,815,163.96 
5,930,265.83 
5,940.000.00 

The bid offers were observed to be higher than the approved budget which 
was only P5 million. Engr. N. Israel explained . that this is expected because the 
scope of work provided to the bidders was extensive and the prices of t11e 
construction mate1i.aL5 were too low. This is the reason why the Architect was· 
requested to provide a revised program of work with a much reduced scope and 
cwTef!.t pricing of 'materials. The revised scope of work submitted by the 
Architect unf01tunately arrived late and were not received by the bidders on time. 
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Al)DJZESS 

PROJECT 

SUBJECT 

:\CiREI ZtvlE NT : 

LEYTE STATE UNIVERSITY (LSl 1) 

Visca. Baybay, Lcyk 

CONSTR UC'TlON 01: INFOR1v1ATION TECIINOLOGY BLDG. 
(PHASE I) 

Owner-Contractor Agn;ement 

Thjs Agreement made and entered into in Bayhay. Leytc. PhjJippines, this '29th day of 
December. 2003, by and between : 

The LEYTE STATE UNIVERSITY (LSU), an inslitution of lugher kaming 
established under Pres. Decree No. 4 70 as amended by Pres. Decree o. 700, and 
converted into a university by virtue of R.A. 9158, with principal oflicc at Visea. 
Baybay. Leytc. duly n.:presented by its President. DR. PAClENClA P. IvlJLA N. 
hereinafter referred to as the OWNER~ · 

-and-

AOG CONSTRUCTION. with business :tddress at 0 1moc City. duly represen ted h:> 
its Prop1ictor, Engr. ERlC C. CODILI .A. hereinafter rcforred to as the 
CONTRACTOR; 

WITN.~:::SSETH: 

WHEREAS. a publi<.:. bidding was conducted on December 22, 2003 al the Office of 
!he Vice President for Administration & Finance Conference Room. LSU. Visca. Baybay, 
Leyh.: for the Construction of the Infomrntion Technology Building; 

\\'1-ILREAS, the Bids and Awards Committee reconunended to the l.l niversity 
President tha1 the project shall be awarded to AOG CONSTRUCTION, its o ffer being U1c 
most advantageous to the Philippine Government· 

WHEREAS, time is of the essence of this contract; 

NOW, THEREFORE. for and in consideralion of the foregoing premises and of the 
terms and covenants hen:inaflcr specifa.:d, the parties hereto have signed and hereby agree as 
follows: 

AHT.lCL.I!: l - CONTRACT DOCUMENTS 

THAT the Invitation lo Bid, General Conditions and Specification, Contractor's 
Proposal, Notice of Award and Notice to Proceed, all of which are hereto at1ached and 
hereby expressly made integral part of the coniract in so far and they have not been modified 
or not inconsistent with the tc1ms and conditions hereof. 

• 
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:\HTlCLE 11- SCOPE OF \\'ORK 

THAT the CONRACTOR shall in accordance with the prO\.isions of and subject lo 
the conditions contained in the documents refotTed to in .Auticlc I hereof, with a provision 
that this construction activity belongs Lo Phase I. ·with boundaries at GRIDLINE A-J, and in 
wnsich.:ration of the sum of money hereinafter stated shall fully and faithfully pcrfonn all 
labor. furnish the needed mate1ials and equipment and pe1fo1m labor and setvices necessary 
to complete the Conslrnction of Inf01mation Tcchnolog_y Bidg. located at the Leyte State 
University, Visca. Baybay, Leyte, as per plan and specifications of the 0\VNER, except the 
following delclions on the scope of work: · 

1. Spiral staircase 
2. Ramp 
3. Archctcctural works 

a. Interior painting (Wall & Slab Soffit) 
a. l Teclmical laboratory 1 - Ground floor 
a.2 Software laboratory - Grnund floor 
a.3 Instrumentation unit - Ground floor 
a.4 Stockroom - Ground floor 

b. Doors 
b. l 01 
b.2 D2 
b.3 D3 

4. Elccl!ical works 

,. 

a. Lighting Fixtures & Devices 
a.1 Luminaire (2x36W T8, fluorescent batten, surface mount) 
a.2 Luminain: (18W compact fluorescent, recessed down .... ) 
a.3 Wiring Devices (Two-gang, 15A, 230V) 
a.4 Wiling Devices (Convenience outlet ..... ) 

ARTICL~::: lll - TIME OF COMPLETION 

The work to be perfonm:d by the CONTRACTOR unckr this contract shall 
conunence after ten (10) calendar days upon receipt and acceptance of the Notice to Proc~ed 
from LSU by the CONTRACTOR. The construction of Information Technology Building 
shall he completed within Two Huncln.:d Forty (240) calendar clays including Saturdays, 
Sundays and holidays. Should the CONTI{ACTOR refuse or otherwise fail to complete the 
work stipulated herein, the CONTRACTOR agrees to pay the LEYTE ST A TE 
UNIVERSITY as liquidated damages an amount equal to One Tenth of One Percent (.10%>) 
of the total contract sum for each calendar clay of delay until the work is completed and 
accepted by the LSU or when the LSU takes over the project by Administration or relet"I it to 
other Contractor until such time as the LSU may reasonably secure the completion of the 
works. Such amount shall be deducted from any money due or which may become due the 
Contractor under the contract and/or collect such liquidated damages from the Pedonnance 
Bond of the Contractor or Contractor's Surety whichever is convenient to the OWNER 
Vi SCA. 

Af{TICLE JV - THE CONTRACT SUM. 

The OWNER LSU for and in consideration of the faithful and satisfact01y fulft.llrnent 
of the contract by the CONTRACTOR in accordm1ce with tl1e terms and conditions of alJ 
contract document<> and subject lo the deduction herein provided, shall pay to the 

• 
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CO.NT~~CTOR in Philippine CmTency the sum of FIVE l\!IILLION TIIREE HUNDRED 

~c1~:F~-~~~?~~~.ND}E~~S ,C?NLYq~5,39~;?00.00).1 ;1:1(L •1r ,: . .,,.,, 1 • i '.I" ... 

• .. ( · • ....... :i .. • •l ,.,or"ir,1;,:\hln i:,J u<.11 , '"L ·t~wlfJ;Ji ·r ,, ,1 , .., ... i nn: '1p h ll'b . · .. . ' · ~ · · .... f.'W'\,1,,.\..n t.\1(t.:n \.,U· 1, 

'· . ,· ayrnent s a em accordancetwith:the1following condition&: ~1{1~!lin r . , ''-'J<" .... • .• . 
f'''i'1 t~"'l ·-~··"'"1f~ ,., '1 l . }· ,.,,,i 'l• ..• ....,.s,1r~ 
;_ 'L r i~· .•. ·'-·' . ', r, ». ii:..: h·l~i. uin.lrn·:i . 11wu:-1.1. 1,1 •• d,•,.:,.n. 11:.:. ~ .,. .,. o.~·~ . r ., .. 
('{ }~; 

1
a:. ·\~·~,r,~o~~hly ·payment shall be- bru?~ upo_~ · the,iw,,.orl.5.: sati~{'!ctprily . c9~pleted as 

· · ce111!1ed by the CONTRA Cl OR, concuITed m by the LSU Resident 
Engmeer/lnspector and suppmted by a certification of the Physical Plant 

•\ { T,,. .
1 

, .. ?ffice. The app~cation for payments, certification of payments, etc. shall be 
· ' ' ·' ' m accordance i with the te1ms an.cl conditions contained in the General 

Conditions appended thereto and made integral pa1t hereof Final payment 
( ·r .r.~1,.::. :-shall' be , made _up~m ,cgw.pletiqn of the work and ~llq11.,mb~si<;m _by . tl~~ 

'· i; · , • t • Contr~ctor of his .sworn,:statement.th<!_t ~ t~xes dl,le)lim and .all oQ.ligations for 
.·1;t••' i?1 :. " matenals used an~ labor, employed in accor'\'imce witli.. tllis contr~icP liave been : 

~ ' : • ~ • '; duly • 1 • • I.. t. , At • I i • J.• . .;. ' " J:\.. t.:: ) t •) ' " ,,. \. • "" "''•I '\ ' • 

i •• · . paic . .. i,_._, ! ·'· ,• ''' .,, •;/" t fl·. . . • ,. · o <-1 ... ·~ \.' ,)(:.\.1(f ·~1.lC~.: 1 f1 ~h Jft"1 f~' l 

·~,tl i1 1 .... 1',r.r, ··1,~ ' · ··~ ,'· ~ .. . l . '~ ..... , " ' 
.. " f ., ·- t ' • \ t ~n .~ ,. ';°': ..- <I" l I• f\.p '•t ~ ; • '..,, 1 

1!; ,.. · _!) ,. . , Prpgr~ss _paymeq.ts, are subJ~ct to rete!lt1on of ten'percene (10%)'reforred to as 
· ·, ·, ·,·r {· the "retention money". Such retention shall be based on the total ·amount due 
·,'. ri .. T. n>·. to ' th<? ' ~ontractor ptj.~r to ~Y . cle9uc_!!on aI_ld ' shall ',be' retained from every 
; ·.· ( l \ " TH pr9gress . payment \llllil fifty, perc~t '. (50%) .;;of• the- value,·of the work as 

. 1.;·li :·~ •. ~· r .. ~~J~rm.ll}e~ .bYt ~li~ c'~'Sl! .a.rb".~~ple~d. 1~·aft~ fiftY ·pei-centJ(50%}completed 
, . ".. of~~ wqrk as detenmned by· the 'LStT 1s satisfactorily-,done~and on. schedule 

. :no ad~~~~onal "retention shall be'•made on: th~ · succee~ vro~ess ,v~e]lt,1 
..,, otherwise, the · ten·· percent ~(10%) . · retentJ.on·fshall"b~tt,tµ\p_qs_eq . • f!W1 tB~el. 

retention 'money shall bc:due for relea,se iupon :fina}.' accep.tance of the works. 

However, after cumulative progress payment to the Contractor 
x----·· ~· i 11 ·; .:·: \'i amounting to at•least fifty, percent (50%). of the total contract price, LSU may 

at the w1i.tten request of the CON11~ACTOR release a po1tion of the retention 
t 1<; t money I Commensurate to.-thC) pe~·c.entage 9f_ tlle. ""..?.rk completed 3S determined 

' 

· -! ' 1••:.1 • •.m by the LSU . .. proyj.ded, .t!1a.t the CQ~~C!1~1).??~~ ~n ~evocable' standby 
' )\.\'rJ.'lli:{ :_.:· letter oficredit. .in J avor of LSU to answer 'and subst1tµte ' for ·the- :purpose of 

1: t.; '-.trm. ' .. ! I ;which .the< ten 'Per~~~l];t ( 1
1

0°(1!), r~~~~~O~ .~:u{~n~ed.;.17Afiy ;~-el~ase ~f> ~yia,m~unt . 
i '-~ 1fraw1~.~ •, iof the retention· mpney by. LSU ts 1;10J to be construe<l;\as watver of1

1

I.:SU s nght 
· n:_:w .... ·r !l:'t'P·to ·be indemnified for qamage cau~ed .~f'tlie CONTRACTOR in ·accordance 

with the provisions of Ali. 20 of the New'Civil Code .. 
~ h ' ' . · ~ r· .. ~ !. • 

•••. .,, c". . 111~ 'coNTRACTDR sl~all ~su1:e«tJ:l6 'project at lns ·sole t-expense-.with the 
-· ... ·. ..•, Government Se;~ce hls~r~nc~ i1System"(GSIS) in': the joint .name.: of tJ1e 

' OWNER LSll ancl tl1e CONTRACTOR, as their interest may appear against 
'i ltt· · all losses or damages :ft:om any .cause whatsoever in an amount not less than 

"L..:h. l>.' ;b" ;r•' the· contract. price. ' Th~ ' rnsuran~~ shall' ·bec_ome !effective ,fr.em· the g'!te,l pf 
· td ;,. . • )' ,;,~[ 1 .ex,~~\ltio11 ; ~f_ ·the:: Basi9 .. ·~01i.i:r~c ·:no.cbin~nts'huntil .:i.the 't,WQr~· :.t aJ.:y:\ fin~ 

d b l Lsu 
.. .('.J ' •' l"' . ;;;"' ll···· • ....,. ... , .. 

'-'• lj'i !,·v:,, "' •. ·accept.e .Y tie . . ...... . ... -- ' _.,. ·et'-; • q,, P:f ... " l'u 
• ' " f ~ ~,., .. , n;. I, ..... ,.t,., ' ... l"l ~ ''l' ¥ ' ' ,,.., . Stw·•"' t.•t .. t.'rlf'' • \ ./ ~ ··' f ."• . "I 

I \ I ( • ..l') :1 4 .. ~ " ' •• " ' I I ( ~ ' . .. ... , 

- : I • ~·" ~;~1",:~~"1.1.~~ce' '' ·e.iniunr sh3ll'be1the account-Of the 80N1:RACJ'.QR. 1!~--
1 ' 'I- ' . , .~ .• • • • 

" -~ .... 
. ') 

to any 
the govern.. 
ground for th'-

• "'" •. .'hi~ .. " .. ·l"'"' -.l~ii;l' "' f\..,~l!.J·~ ' ~·, ... , 

.ala\!on' maybe·· considerecll subj~c ~· tl,l.e approval of the 
: L h esident of the Philippines and the availability of funds. 

~·" 1! . ' , 
&. l . 

1 l ~., "'., ~~1 '"' .. ... ! ! ~;.,~ :·, .. ·· ·· ~ · It " }t ~J 1 • t• 
I , , r " r . . l . ' . . ' . : ,, " 
. "' · • ·' 1• u~.H. a ctmn t>i,· 1rr·vn1•• 'T"'· .. -1 • • • , \ .. ..,;iA ~ · 1 ,~. ·"' ...._., • .~~.... t~ • i..·A 

n:~~.' :- . \ V· ~ .. . ~.~· ~ .:., ... " · ;_..111 .,u, ('J,f ~~c.... ( "'\ 

reby guarantee the works stiptihiteci m il~s contract and all 
b in·tl1e constructjon1.as well~. E<P~~~sll!) Rf all its work 

'.h:t .l 

r .': u l· 

• 
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under this contract and shall make good of its own account and/or its own expenses. any 
defect or ddects of maie1ials or workmanship which make itseU/themsclves evident \vithin 
one (l) year af1cr the final and full completion of the works by posting a GSIS guar~mtec 
bond of ten percent ( 10%) of the total contrad amount. In addition, the provisions of Ari. 
1723 of the New Ci"il Code shall also apply to g11ar;mtcc the \Vork performance of the 
CONTRAC'rOR. 

ARTICl ,I~~ Vl - PU:RFOl~MANCI±: BONO 

' 
In accordance with the Instruction lo Bidders and General Conditions of the contract. 

the C< )N'I RACTOR shall lUrnish and lik per acceptance lo LSU a 1-'erfonnancc Bond 
equivaknl to ten percent ( I 01>. o) of the contract price in the lonn of cash, certified check. 
cashier ' s check. manager 's check. bank drat! or 100.o of the contract price i11 the form of bank 
guarantee or ~10% in the fonn or surely bond lo guaranty the full and faithful pcrformancc or 
this :\ grccment to answer for any liability that maybe suflercd by the LSU resulting from the 
violation or the CONTRACTOR of labor laws and other laws. PROVIDED, that in the cvcnt 
of the recession or temunation of Ill.is contract for breach thereof: the bond, at the option of 
the OWNER LSU shall be automaticaUy, forfeited in favor of the OWNER and bewm..:s 
immediately payable and collectible by LSU, othe1wisc, the bond shall remain and continue 
in !ull force until the aforemcnl.ioned obligations as to the completion and faithful 
compliance of the contract. liquidated damages and cost 'of labor and materials shall have 
been duly satisfied. d1scharged. settkd and paid by_thl: CONT RACTOR. 

ARTICLI~~ Yll - SAFT!:GUAH.DS AND WARRANTS 

The CONTRACTOR shall provide and do cvetything necessary to perfonn its 
obligations under this contract according to the true intent and meaning of the other contract 
docutm:nls taken together particularly the drawings, plans and specifications. providcJ that 
the same shall be inferred therefrom, and should the CONTRACTOR find any discrepancy in 
the drawings. plans and specifications, he shall inunedialely refer tJ1e same to the Resident 
Engineer and/or the LSU whose decision shall be followed. 

The LSU reserves the right for an additional or increase in the number of laborers or 
workers assigned to the constrnction site when in the opinion of the LSU the exigencies of 
the same require. 

The CONTRACTOR shall be considered as an independent CONTRACTOR and as 
such. he assumes all obligations and liabilities arising out of the Employee's Liability Act 
and any other laws existing and those enacted thereafter thal may affect the rights of the 
employees or laborers employed in the pcrfo1mancc of this contract. Should the OWNER 
LSU be made liable for any of the Contractor's violation of any labor laws. the 
CONTRA( 'TOR shall reimburse LSU for whatever amount the latter is required lo pay to 
said laborers and the Performance Bond is also answerable for this contingency. 

Notwithstanding any provisions of this contract, the LSU has the right and/or power 
to lenninatc the contract without necessity of judicial action by giving written notice lo the 
CONTRACTOR upon his failure to comply sltictly with any of the tenns of tlus contract. 

The contract hereby wammls that ii has not given or promised to give money or gifis 
lo any o11icia1 or emplo.vc.e of the LSU and/or any other otJice, agency or instrumentality of 
lhl: government to secure this contract and any violation of this wammty shall be suilici..:nt 
ground frff the LSU to revoke or cancel the same. 

• 
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ARTICLE VIII - VENUE OF 'coURT ACTION 

.. 
Should any corn1 action be instituted by the LSU or CONTRACTOR arising from 

this contract, the parties hereby agree that the venue thereof shall be the proper court in the 
Province ofLeyte. '' ' · · ·. · l 1 ' 1 ·': · 

. '' •,. 

.IN WITNESS WHEREOF, the pa11ies to this contract have hereunto affixed their 
signatures this date in the year, first above given· at the bottom of this page and on the entire 
left margin of all pages of tllis Agreement. 

By: 

L EYTE STA TE UNIVERSITY 
Vi.sea, Baybay, Leyte 

p. 

PACIE'~MILAN ~:~;~r , 
OWNER 

Signed in ~e pr~nce 09 
l. LoURDl'mANO 

'" • • I ~ . 

REPUBLIC OF THE PlffiJPPINES ) 

' " 

PROVINCE OF LEYTE ) S.S. 
MUN/CITY OF O/l~ ) 

AOG CONSTRUCTION 
01moc City 

..... 
By: 

" 

'1 • 
... . . 

l #'t, 

2. ERI~SGUERRA 
" ' .. . . \ I . !. ~ 

BEFORE :tvlli, this 6/i/th .day of D~ce~ber, ,.2003 · ~t o/lm-0 c. u~/personally 
appeared Dr. Paciencia P. Milan with Community Tax Certificate No. 10363405 issued on 
Jan. 3, 2003 at Baybay, Leyte and Engr. Eric''c". Codilla with Community Tax Ce1tificate No. 
07992606 issued on Jan. 7, 2003 at Ormoc City, known to me to be the same persons who 
executed the foregowg instrnment and they acktiowl~dged to me that the same is their free 
and voluntmy act and deed. · · · . . 

. This instrument consisting of five (5) pages including this acknowledgement has been 
signed by. the parties and their witnesses and ·s~aled 'with my notarial seal. 

WITNES·s MY HAJ\1D AND SEAL.on the date and pla e·first above-written. 
• ~ - • • • • • • ' ~ f ~ • ";' l •. , ' • • 

~ .1 ' ... I • 

' J l . . 
... f ' 

i;:>oc. No. /Z · · · 
: "'Page':No: ·ob ,,, ,l ,:·. 

Book No.~ 
Series of 2003. 

. ..... 
'\i. "" 

•' •I •. 

.. BLJBEAA0 JC)~PAHI 
1·'°'' ~, NOTARY·npueuc 1" 1 • · 

UNTIL DEC£ RER 31, 2002 ... 
.. · · PTR N . 0778699 "1 

. !~SUED ON 1· ·03, ORMOC CIT'r 
TIN 167- 590 - 14 9 

• 


